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BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI
IN

ORIGINAL APPLICATION NO. 272 OF 2024

IN THE MATTER OF:

Deepank Kumar Sharma ...Applicant

Versus

Ministry of Environment, Forests

And Climate Change & Ors , ....Respondents

ADDITIONAL AFFIDAVIT OF (RESPONDENT No.7)

DIVISIONAL FOREST OFFICER BIJNOR

The Respondent Herein states as under

MOST RESPECTFULLY SHOWETH:

I, Arun Kumar Singh aged about 60 years, S/o Late Sh, Ganesh
Pratap Singh presently posted as Divisional Forest Officer
District Bijnor, Uttar Pradesh, the deponent, do hereby

solemnly state and affirm as under: -
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PRINCIPAL BENCH, NEW DELHI
IN

ORIGINAL APPLICATION NO. 272 OF 2024

IN THE MATTER OF:

Deepank Kumar Sharma ...Applicant

Versus

Ministry of Environment, Forests

And Climate Change & Ors ....Respondents

! ADDITIONAL AFFIDAVIT-OF (RESPONDENT No.7)

DIVISIONAL FOREST OFFICER BIIJNOR
== SAL TUREST OFFICER BIIJNOR

The Respondent Herein states as under

—_— e T VLLTY oRvuWETR

MOST RESPECTFULLY SHOWETH:

I, Arun Kumar Singh aged about 60 years, S/o Late Sh. Ganesh

Pratap Singh presently posted as Divisional Forest Officer District

TP RS A L e —

Bijnor, Uttar Pradesh, the deponent, do hereby solemnly state

and affirm as under: -

, 1. That T am abovementioned authorized officer of the answering

Respondent and is duly competent to file the present additional
B
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£ :
f and circumstances of the instant case and is competent to

swear this affidavit.

2. That the Deponent has read and understood the contents of
the present additional affidavit. The averments made in the
affidavit which are not specifically admitted hereunder must be

considered to have been denied by the Deponent.

3. That the Respondent No.7 had earlier filed his reply affidavit
07.08.2024 in compliance with the order dated 12.03.2024
passed by this Hon'ble Tribunal. It is submitted that the
contents of the reply may be deemed to be incorporated in and-
read as part and parcel of this Additional Affidavit an.d not

being repeated herein for the sake of brevity.

4. That it is respectfully submitted that an averment was made in
para-6 of the reply affidavit dated 07.08.2024 filed by the
deponent that the trees were fell illegally by using acid. It is
submitted that the said averment was copied from paragraph
(ITII) of the Original Application wherein the applicant has
alleged that the tree have been fell illegally by using acid. The
said fact as alleged in the OA, never came to the knowledge of

the deponent, hence it cannot be made by him. The inspection

ention that the trees were fell illegally by using acid.

i\, 72

P A :
é%’j@%%well as the denial order issued by the deponent office
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: 5. That the Section 16 of the UP- Tree Protection Act 1976 which

reads as " It shall be the duty of every Forest officer, .....
or any officer superior to them: to give immediate
information coming to his knowledge, of any
contravention of section 4 and of preparation to commit
such contravention to the competent authority.” Under
the Act the Divisional Forest Officer himself is empowered to
arrest the offender without warrant (under section 13) and

further register preliminary offence report for committing an

offence in contravention of the provisions as laid down under

the UP-Tree Protection Act 1976.

6. That the deponent and his office has diligently performed their
official duties and requisite immediate action has been taken
against the Respondent 8 & 10, by following the provisions of
Uttar Pradesh Tree Protection Act 1976. Preliminary Forest

Offe.nce Report was immediately registered, as soon the

incident of illegal felling of trees came to the knowledge of the
deponent in H-2 format as mentioned in page number 294 of
The Forest Manual (VII) 273-C(B) and prompt action was taken
as per provisions of Uttar Pradesh Tree Protection Act 1976

7 3:-and Uttar Pradesh Transit of Timber and Other Forest Produce
~&
a'§1978. A Copy of UP Tree Protection Act 1976 and the

Va
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\ mn H.0. relev‘gnt para of the Forest Manual is annexed as Annexure R-
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7. That section 15 of the UP-Tree Protection lays down procedure

for compounding of offences, which reads as- The State
Government may by notification authorise any officers
to accept from any person against whom there is reason
to believe that he has committed as offence under this
Act in respect of any tree other than a tree situate in a
forest, grove or public premises, such sum of money not
exceeding [Ten Thousand Rupees] by way of
composition for the offence which such person is
suspected to have committed. Since the land in question
where the illegal felling of trees have occurred is not situated in
forest, grové or public premises and is on the private own land
which is recorded as Grade 1A (Sankramaméeya Bhumdari)
will transferrable rights, therefore the provision of section 15 of

the Act will apply in the instant case.

. That pursuant to the compensation imposed as per section 15

of the Act, upon the Respondent no.8 and other co -accused,
compensation amount of Rupees 3,95,000/- (Three Lakhs
Ninety-Five Thousand) was recovered for illegal felling of 79

Trees on privately owned land. The basis of the aforesaid




Recovery of Compensation called E-3 and prevalent
compounding amount determined for same nature of offence in
other Forest Circles such as Central Circle, Lucknow and
nearby Meerut Circle issued by competent authority and copy
of fine and compensation imposed by District Courts in same

nature of offence are annexed herewith and marked as

Annexure R-2 (Colly).

9. That the proCeedings which have been initiated against the
respondent 8 are in consonance with the'Uttar ‘Pradesh
Government’s Notification no 24/81-5-2020-07-93 dated 07t

of January 2020 referred in the Original Application and the

same has been duly followed.

10. That it is further submitted that the deponent is not
empowered to recover any environment compensation for

illegal felling of trees under the UP-Tree Protection Act 1976 or

any other State Legislation.

11. That the déponent and his office have discharged their
official duties strictly adhering to the provisions of the UP-Tree
Protection Act 1976 and other Government Orders issued by

» _the State Government from time to time.
¥

~ : ‘\

“\ o,
'( \
4([ Act ‘Jf“TTh,at the deponent most humbly submits before this Hon'ble
8. 5:;.‘;.'. nt Singh -)
| %&D';' xo Triblinal that he is very conscious and vigilant about the illegal
tﬁk 2000 I
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felling of trees if any occurs within his jurisdiction. He further
undertakes before this Hon’ble Tribunal that he will leave no

stone unturned in ensuring that prompt and strict penal action

is taken against such persons in accordance with law.

13. That considering the foregoing position of law and facts and
circumstances elaborated above, it is most respectfully prayed
that this Hon’ble Tribunal may kindly be pleased to dismiss the
instant OA as against the Respondent No.7 and further direct

_ the _deletlon of Respondent No.7 from array of parties.%@/:a

DEPONENT

I, the deponent above named do hereby verify and state that
the contents of the foregoing paragraphs of the above
application are true to the best of my knowledge and belief, no
part of it is false and nothing material has been concealed

therefrom.

On this2'* day of A")/‘J" 2024,
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BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

ORIGINAL APPLICATION NO. 272 OF 2024

IN THE MATTER OF:

e

Deepank Kumar Sharma ...Applicant

Versus

Ministry of Environment, Forests

And Climate Change & Ors ....Respondents

AFFIDAVIT

I, Arun Kumar Singh aged about 60 years, S/o Late Sh.

Ganesh Pratap Singh presently posted as Divisional Forest
Officer District Bijnor, Uttar Pradesh

Divisional Forest Officer Bijnor, Uttar
hereby solemnly affirm and state as un

» /o House No,1584

Pradesh- 246701 do
derf

1. That I am fully acquainted with the facts,

circumstances and records of the instant case.

That I further state that the averments made in the

application have been thoroughly read and

understood by me and thereby I declare that the

g ¥
Ll

?pplication has been prepared on my instructions.

are all true to my knowledge and the rest are on

¥




information derived from papers of the case and

o

DEPONENT

believed by me to be true.

I, the deponent above named do hereby verify and state that the

contents of the foregoing paragraphs of the above Affidavit are

true to the best of my knowledge and belief, no part of it is false
and nothing material has been concealed therefrom. Verified by
DEPONENT

i Advoc? & N ar; b) mneoncms_gl-d“o!%mfzy
S s o TE w kaan Korod eg%\m~ 2

me. on this day of

A LL R. No. 131' )-. :[:' who has beer ¥ h, 1 R
Q abo is pc.tSt i X R wete €O aﬂm}‘%{
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Dilpreet Kaur

ADVQCATE
Regn. No 11042713
Collectorate; EIJNOR




/ = THE U.P. PROTECTION OF TREES ACT, 1876

"Divisional Forest Officer" means an ofﬁcer—in-charge of a f
division and exercising jurisdiction over the area; .~ orest

Al “Fell a  tree", - with |ts cognate expressions, meang Cutting,
gindling. looping, pollarding or--damaging a tree in any other
Wanner; .

cir "Government garden” means a piece of land belonging to the Central
or State Government used for growing flowers, fruit or vegetables or

for planting or raising trees, and.includes a grove land belonging to the
Central or State Government;

s "Hill Areas" means the districts of Almora Pithoragarh, Garhwal,
Chamoli, Tehri-Garhwal and Uttarkashi and the hill patties of District

: -~ Nazini Tal and areas of Chakrata Tahsil and Massoorie ‘Municipai
3 Board of Dehra Dun District but does not include any Cantonment

- i

! olding” and "tenure holder" shall have the meaning assigned to them

n the Uttar Pradesh Zamindari Abolition and Land Reforms Act.
o30; :

i
E
s

£

=2
Al

t

"B,
4 1
o

= "Public Premises" shall have the meaning assigned to it in the Uttar
Pradesh Public Premises (Eviction of Unauthorised Occupants) Act,
1972;

6

"Revising Authority" means an authority ap

pointed by the State
Government as revising authority under this Act '

b

oﬁ}ﬁ_\ < Iree” means any woody plant whose branches spring from and are
r- . ~¥\supported uponat

VL O] runk or body and whose trunk or body is not less
p 1 Tive centimetre in diameter at height of thirty centimetres from the

4"'09-1& Notg D) X g Y

4 y nd level and i i i

E3( S, Balwant Sings s not less than one metre in height from the ground

C Distt hg, g Jgel and the expression 'timber trees' and 'fruit trees' means
m(( Q. Bijnor Fegpectively the trees of

| R. No. the species specified in Schedule I and
\1"1 230,;817 : hedule I1 respectively: : ] %
T~ ’

Qgﬁ Provided that the Stat

: e Government may by notification add to
or modify the Schedules; 2

Vlfmrt;anﬂ;x rle‘a"‘means an area (hot being a hill area), which is included
(Eomr?ﬁttze lm’ll’ stf f aAB‘Iagér Nigam] Municipal Board, (Notified-Area
. N Area Committee _ or of a
Development Authority; ); }Canttynnment Board
F‘g’l,'g‘;?sAi?dIgngSion" used in this Act and defined in the Indian
not defined in i aAscztim;nded In its application to Uttar Pradesh, but
them in that Act, shall have the meaning respectively assigned t

4. Restriction on fellj
g and remoy; ¢
Act or the rules made thereunder, no oval of trees,—

Except as provided'in this
person shall—

I

Subs. by U. P. Act No. 12 ol 1994 for the word "N

agar Mahapalika® (W.c.f. 30-5-1994)

W %




THE U.P. PROTECTION OF TREES ACT, 1976

(@) fell any trec standing on any land; whether included in a holding or
not, . "y
(b) cut, remove or otherwise dispose of any tree other than a tree which is

completely dead and has fallen without the aid of human agency on
any such land.

entitled to fell a standing tree or to cut, remove or otherwise dispose of a
fallen tree, may make an application to such officer in such form as may be
notified by the State Government, for permission to fell such standing tree or to
| cut, remove or otherwise dispose of such fallen tree and th.e officer to whpm such
application is made, shall, within twenty days after making such enquiry as he

! thinks - fit, forward the application along with his report to the competent
authority. et s, L

(2).The compétent authority. shall, within fifteen days from the date of

receipt of the report inder sub-section (1), grant of refuse the permission applied
for : A g o

e

‘Provided ti‘fét tfze

“the report made “under ub-section (1), make such further enquiry as he thinks
fit: \

Provided further‘that such permission shall not be refused without affording
the opportunity of hearing to the applicant;

Provided also that such permission s
er to person or propetrty : - :

dded further that except in such areas as may. be notified by the
oxernment in-this_behalf, such permission shall not be

1.this eIt required for
any tree with a view to appropriating the wood or leaves thereof for
)

use fo

I purposes of fqel_,: fodder, agricultural implements or other

hall not be refused if the tree constitutes

-

i
5; _((: oca :wi,rvd
»( 8. Bakwve c’é‘.’n&?,
. ’( Distt. H@OTBESHL

AZL R No. 18&70\j§e also that such immediate steps as are ne
NAN_ 2@struci®Y or nuisance or to, prevent any danger may
\ a ' e £ :
\_,..,»(gj' Where ‘the competent authority fails to take any decision. under sub-

section (2) within the time specified therefor, it shall be deemed that the
permission applied for, has been granted. .

(4) Every permission granted und
conditions, including taking of security
replanting of trees or -otherwise,
State Government by notification,

'[6. Representation against the decision of the
Any person aggrieved from the decision of the com
5> may make a representation within thirty d

cessary to remove any
be taken without such

er this Act shall be subjects to such
for €nsuring regeneration of the area and
as may be specified from time to time by the

Competent Authority.—
petent authority under Section
ays from the date of such decision to

1. Sections 5 an'd 6 Subs. by U.P, Act No, 12 of 2001 nnd Noti, No, 993/17-V-1-1(n)-5-2001,
333;1 30 April, 2001, published in U.p. Gazette, Extr, Part-1, Section (ka), dated 30 April

i

'[5. procedure for permission to fell remove trees—(1) Any person .

competent authority may, if he is not satisfied with

247
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17 THE U.P. PROTECTION OF TREES ACT, 1976

the Revising Authority 'and the 'decision of the Revising Authority on such
representation shall be final.]

7. Obligation to plant trees.—Every person to whom permission has beep
granted under this Act to fell, cut, remove or dispose of any trees, shall be bound
to plant and tend two trees in place of every tree in the area, from whether
such ti‘ge has been felled, cut, removed or disposed by him under such
permission: . ,

Provided that the competent authority may for reason to be recorded in
writing, permit lesser number of trees to be planted, or trees to be planted in any

differept area, or exempt any person from the obligation to plant or tend any
trees. .

8. Plantation of ‘trees in blank area—(1) When the Divisional Forest
Officer is of opinion, on the basis of the report of a revenue officer, not below the
ranks of a Sub-Divisional Officer or a Horticulture Officer, not below the rank of
‘a District Horticulture Officer or a Soil Conservation Officer not below the rank
of Bhoomi Sanrakshan Adhikari or any forest officer not below the rank of
Assistant Conservator of Forest, otherwise that tree should be planted in a blank

area, he may issue a notice to owner, occupier or tenure-holder (hereinafter
referred to as claimant) of such area to show-cause why trees should not be
planted in sach area as may be specified in such notice.
(2) The notice referred to in sub-section (1) shall be given in such form and
- shall contain such particulars and shall be served in such manner as may be
prescribed.

(3) The Divisional Forest Officer may, after considering the cause, if any,

O T &S n by the claimant, direct him to plant such number and class of trees as may
/ﬁé/ . 1%1 ified in the direction. :

N A . ‘ s e ety 72
YeAny person aggrieved from any direction given under sub-section (3)

A

¢ hay )Within 30 days from the date of such direction, prefer an appeal to the

(*{ :,s?:mt: ZtC‘QLD ,“ tor of Forest concerned, who decision shall be final.
2 R. No. 1817 9. plementation of directions given under Sections 7 and 8.—(1) Every
% N 2000 5 who is under an obligation to plant trees under Section 7 or to whom any
L —~disttion has been given under Section 8 shall start preparatory work within
or ——Tinety days, from the date of the permission or the date of receipt of direction, &S
the case may be, and shall plant the trees in accordance with such direction in the
next following rainy season or within such extended time as the Divisional Forest
Officer concerned may allow.

(2) In case of default by such person the Divisional Forest Officer may ‘98“?12
trees to be planted and.may recover the cost of plantation from such, person
the prescribed manner. G, e tion

: 10. Penalty for felling or removal of trees in contravention of Scc‘ 5
< 4.—Whoever fells or cause o be felled any standing tree, or cuts, removes Of

. . ‘sions 0
oses of any fallen trees, in contravention of the provxslqni\c
0, [ . A S )
Section 4, or contravens and condition of any permission granted under thl? it
shall be [;unished with imprisonment which may extend to six months !

fine which may extend to one thousand rupees or with both, w}/
9

otherwise disp
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(

~,

¢ n‘{s;..'.s..;cﬁﬁ.f)(,n&l“g ich officer may on payment

9,/
\v\f_,‘f“ljé.“t?bntravention of Act to be

19 THE U.P. PROTECTION OF TREES ACT, 1976

14. Power of scize.—(1) When there is reason to believe .tltat any  tree
has been felled or cut to remove in contravention of the provisions of thjs
Act, the wood of such trees, together with l?oat, vehicle carrier or cattle, if
any used in such contravention may be s.elzed by any Forest Officer not
below the rank of"a Forest Ranger or any police officer not below the rank of a

Sub-Inspector or any other person empowered in this behalf by the State
Government. :

(2) Every seizure under this section shall be repprted’ to the Magistrate
having jurisdiction to try the offence on account of which the seizure has been

made, and such timber, boat, vehicle, carrier or cattle shall, subject to the order of
such Magistrate, be disposed of in the prescribed manner.

(3) Any Forest Officer or Police Officer who vexatiously and unnecessarily

arrests or seizes any property on pretence of such. property being liable.to
forfeiture under this Act shall be punishable with imprisonment for a term which

. may extend to six months

or with fine which may extend to five hundred rupees
or with both. =

15. Power to compound offences.—(l).Tne State Government may, by

notification authorise any officers to accept from any person against whom there
is reason to believe that he has committed offence under this Act.in respect of

any tree other than a tree situate in a forest, grove or public-premises, such sum
of money not exceeding Rs. 5,000 by wa

y of composition for the offence which
son is suspected to have committed.” :
& %n Xbe payment of such sum of money to any such officer, the suspected
n iR ustody, shall be released and n

oy o further proceedings under this Act
shall be, takeﬁ_; against such person and notwithstanding anything contained in

1 h on such amount, not exceeding five
2 R. fRousard ripges as he may in the circumst
o) ;

(AN
o G

iy . ances of the case think fit, release the
pe9Berty g&@7ed under this Act. .

: reported by certain officers.—If shall be
the duty of every Forest Officer, Lekhpal, Panchayat Secretary, Police Constable
Assistant Horticulture Inspector or A

! ssistant Soil Conservation Inspector or any
officer superior to them:

(a) to give immediate informatiop comming to his knowledge, of any
contravention of Section 4 an(

: of preparation to commit such
contravention to the competent auth :

ority, and
() to take all reasonable measures in his power to prevent such
contravention which he may know or have reason to believe that it is
about or likely to be commijtyeq.

17. Award of penalty or confj

seation mnot to. interfere with other
punishment.—The award of pena|

. DAty or confiscation of any property under this
Act shall not prevent the inflicting of any punishment to which the person
affected thereby is liable under any |

other law,

W
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Forest Manual

been evaded, subject to maximum. amount of rupees five huridred, or in
the case of breaches of the rules regarding a fishing a maximum sum of
rupees ten. On payment of the compensation demanded no further
proceedings shall be taken against such person or property. All forest
ofMicers exercising powers under section 68 should enter all cases taken
up by them with a view to disposal under that scction in a register ( In
form no. H1) which should show the following :
(1) serial number ( by financial year),
(ii) name, percentage, and residence of the offender,
(iif) offence, section of the Forest Act, Value of the property in respect of
which the offense has been committed,
(iv) date of report and of arrest, if made,
{v) Statement of the offender,
(vi) decision, with abstract of the facts and date of conclusion of case,
(vii) smount of compensation demanded, -
(viii) date on which paid or reasons for non- payment, ( ftem and number
is quoted from the disburser’s cash- book)
(b) Ceonservator should make suitable arrangements for the inspection of
this register and a request from the District Magistrate for the inspection
of the register or for the submission to him of an extract rclating to any
particular case should be complied with,

(C)  In continuation of the foregoing instructions the following rules

have been issued by the Government for the compounding of offences:
(a) No offence alleged to have been committed more than one month
before the date of the first report regarding it may be compoundcd,
except after a personal investigation by the D.F.C. or other officer duly
empowered by law to campound offences.

(b) Forest Guards and other subordinate Forest Officers, duly
empowered, by virtue of their office, under section 2, LF.A, i.c. todoall
acts and exercise all powers that arc provided in the said Act to be done
or exercised by any Forest Officer nre required 10 report to the officer in
charge of the range the occurrence of any offence against the snid Act
within 24 hours{ in the Kumaun Circle within three days) from the time
of detection of such offence. The report may be made cither personally or
in writing. If in writing, it shall be in the form attached to these rules, nnd
if made in person the same form shall be prepared by the R.O., who shall
cause it to be signed by the reporting officer. The R.O. receiving such a
report or himself detecting an offence shall, within three days of such
receipt or detection, and after such preliminary inquiry as be may think
necessary, transmit the report duly serialled and with his remarks to the
forest officer in charge of the division. This is known s the preliminary
forest offence report and is eniered in the divisional register and a
divisional serial numbser is allotted fo the casc,

(c) The form used for forest offence reports (see sub-para(b)
above) is H2 and  a sample is appended below. A report Is written in
triplicate in this form. Two copies are forwarded to the R.O, by the
sabordinate muking the offence report. The R.O. submits one copy of the
repont 1o the D.F.0. for information immediately npon receipt and uscs
the other copy for further inquiry and submission with the final report,
The same procedure spplies to the reports of cases inltiated by the RO,

At 273

188860, No

JUIXIV - 218 dt

June 18,1902,

Notifleation No.
2658 XVII- 179
« 1988 dt. Nov. 2,

1960,

F.M. (VIN 273
(k)

FAM(VIN 273
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Coso Status : Soarch by Cago Numbor

Chief Judicial Magistrate

_ Case Dotails .
/ Case Typo - Warrant or Summongs Criminal Cage L
Filing Number - 39472/2023 Filing Dale: 19-12-2023 e
Registration Number : 34474/2023 Registration Date: 19-12-2023 =5

CNR Number : UPBJ04-039475.2023 Y

Caso Status

First Hearing Date

Decision Date

. 15th January 2024

: 12th March 2024

Case Status

| ]

Nature of Disposal

: Case disposed

Court Number and Judge

Uncontostod--LOKADALAT
2 17-C.JU.M.

1) State Government

Petitioner and Advocate

Advocate- apo

1) munna topi

Respondent and Advocate

J
Acts .
L Under Act(s) I Under Section(s) s
! Indian Forest Act ) I : 4/10 L s g
Case History T -
—R_egistration Number Judge Bus Purpose of Hoa of Heanng
i34474/2023 C.JM ‘Appeareance
34474/2023 C.JM. { e ___|22-02-2024 Appeareance T T ——
3447412023 —CIM. A _ Appeareance T T~ -
3447412023 C.JM. L h ___Disposeg =~~~ ——
Order not uploaded by concerned court
s
;Y
7

Advocate Notary

*( S. 8alwant Singh )%;
( pisit. H.Q. Bijnor )
7
D R. No 181
B ))
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